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Eugene Smith
200 South McClendon Street
Forrest City, Arkansas 72335

Mayi2, 2009

Federat Labor Relations Autharity
Dalias Regianal Office

525 S. Griffin Street, Suite 926, LB-107
Datlas, TX 75202-1806

214-767-6266 Phone

214-767-0156 Fax

Reference: Requesting the General Counsel investigaie Complaint
Dear lames Petrucei Regional Director

| amn requesting that the federal Labor Helations Authorily assist me in determining if the U.S
government is responsible for the fair treatment of oy employment. As stated by the FLRA which states
{C} facilitates and encourages the amicable settlements of disputes between employees and their
ermployers involving conditions of employment.

My complaint with the U.S government is that [ signed up to be a volunteer research subject not to be
knowing of the situation being (Medical} at the time of entry into employment with the U.S Army/ U.S
Department of defense. My employment with the agency began in 1869 and my deferred payroll
compensation has been due since 2005,

What | would like clarified by FLRA is whether | have certain rights as an employee of the Federal
zovernment. tam in need of information on establishrment of certatn rights and obligations asan
employee of the government.

I have not been able to establish fair treatment from the U.S Government, | have been attempting to
deal with the agency {U.S Government) concerning grievances and conditions of employment, My
request for mediation has been unsuccessiul,

My complaint of unfair labor practices is that the {1} U.S Army/ U.S Department of Defense is denying
my employment but continue to use my body to perform experimentation.(2)  In these unfair
conditions of employment | am being denied access te payments of deferred payroll compensation and
benefits.

{3) The trustee breached the agreement of payment.

My request for the General Counsel to investigate is based on the following information from the FLRA
wehsite,
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Title 5 U.S.C § 7118,  Prevention of unfair labor practices

{a)(1) ifanyagency or labor organization is charged by any persen with having engaged in or
engaging in an unfsir labor practice, the General Counsel shall investipate the charge and may issue and
cause to be served upon the agency or lebor organization a complaint. In any case in which the Genaral
Counsel does not issue 2 complaint because the charge fails to state an unfair labor practice, the
General Counsel shall provide the person making the charge a written staterment of the reasons for nat
issuing a complaint. Thank you for vour cooperation in this matter.

Sincerely

Eugene Smith
870-270-2546

MAY-18-2089  14:24 BLEERE9 341 Qi PLE3



Form Exempt Under 44 U.5.C, 3512

UNITED STATES OF AMERICA FOR FLRA USE ONLY

FEDERAL LABOR RELATIONS AUTHORITY v DA-(A- 00-0250

Date Filed MAY 19 2009

CHARGE AGAINST AN AGENCY

Complete instructions are on the back of this form.

1. Charged Activity or Agency 2. Charging Party {L.abor Organlzation or individual)
Name: U.S Army i Name: Eugene Smith
Address: 1700 Army Pentagon AdAFESS: 200 South McClendon St

Washinaton, D.C 20310-1700 4] Forrest City. Arkansas 72335 -]
Teld (703)601-1000 Ext, Teldk 870-270-2546 Ext,
Eagh {7033 607-5954 Faxt: (I
3. Charged Activity or Agency Contact information 4. Charging Party Contact Information
Name: Pete Geren Name: Pete Geren
Titie: Secretary of Army Title: Administrative Assistant to the Secretaryy
Address: Address:

105 Army Penta

1700 Army Pentagon Weochinatan r9 u'?nq-m_mm:
Tel#: {703)601-1000 Ext, Tel.#: {703} 604-3271 Ext.
Faxi# {703} 607-5954 Faxé: { ¥

5, Which subsection(s) of 5 U.S.C. 7118{a) do you befieve have been violaied? [See reversej (1) and 7118

6. Teil exactly WHAT the activity {or agency) did. Start with the DATE and LOCATION, state WHOwas involved, inciuding titles.

| signed a agreement with the Department of U.S Amy in 1969 to become a research pariicipant. | am requesting that the fedaral
Labor Relations Authority assist me in determining if the U.S government is responsible for the fair treatment of my employment. As
stated by the FLRA which states (C)  facilitates and encourages the amicable seftlements of disputes between employees and
their employers involving conditions of employment.

My complaint with the U.S govemment is that | signed up to be a volunteer research subject not to be knowing of the situation being
{Medical) at the time of entry into employment with the U.S Armmy/ U.S Department of defense. My empioyment with the agency
began in 1969 and my deferred payroll compensation has been due since 2005,

What { would tike clarified by FLRA is whether | have certain rights as an employee of the Federal government. 1 am in need of
information on establishment of certain rights and obiigations as an employee of the government,

i have not been able to establish fair treatment from the U.8 Government. | have been attempting o deal with the agency {U.§
Government) concerning grievances and conditions of empioyment. My reguest for mediation has been unsuccessful.

My complaint of unfalr labor practices Is that the (1) U.S Armmy/ U.S Depariment of Defense is denying my employment but continue
to use my body to perform experimentation (2} In these unfair conditions of employment | am being denied access to payments of
deferred payroll compensation and benefits.

(3) The trustee breached the agreement of payment. {4) They have not released any medical information to my medical doctors ( §
have requested release of medical records) which | believe is a violation. {5) The U.S Amy is violating Army regulations AR70-25
and AR70-40 on the treatment of Human Research Subjects. {6) The U.S Army is denying me due process.

My request for the General Counsel to investigate is based on the foliowing information from the FLRA website.

Title 5 U.S.C § 7118. Prevention of unfair iabor practices

{(@){1) If any agency or labor organization is charged by any person with having engaged in or engaging in an unfair laor
pragtice, the General Counse! shall investigate the charge and may issue and cause o be served upon the agency of fabor
organization a compiaint. in any case in which the General Counsel does not issue a complaint because the charge fails to state an
unfair labor practice, the General Counsel shall provide the person making the charge a written statement of the reasons for not
issuing a complaint. The U.S Anmy is not revealing the information that | have been a employee,

B

7. Have you or anyone eise raised this matter in any other p?:ﬁq.re? o o _ Yes if yes, where? {see reverse]

S INIT ARE TRUE TO THE BEST OF MY KNOWLEDGE AND

BELIEF. | UNDERSTAND THAT MAKING WILLFULLY F TA BE PUNISHED BY FINE AND lMPRlSONhW 18 LL8.C.

1001, THIS CHARGE WAS SERVED ON THE PERTON |

w bo [ | Fax st Class Mait in Parson
[j Commercial Delivery D Certified MaB

Eugene Smith M(ﬁ 05/12/2008

Typa or Print Your Name [ ¥ Yeur Signature Date

8. | DECLARE THAT | HAVE READ THIS CHARGE ANIp THAY
Fl

FLRA Form 22 (Rev. 1/89)



UNITED STATES OF AMERICA
FEDERAL LABOR RELATIONS AUTHORITY
DALLAS REGION
A, Maceo Smith Federal Building
325 S. Griffin Street, Suite 926, LB 107
Dallas, Texas 75202-5093
(214Y767-6260 FAX: (214)767-0156
www. flra.gov

May 20, 2009

Eugene Smith
200 South McClendon St.
Forrest City, AR 72335

Pete Geren

Secretary of the Army

1700 Army Pentagon
Washington, DC 20310-1700

Re:  Department of Defense
United States Army
Washington, DC
Case No. DA-CA-09-0230

Dear Messrs. Smith and Geren:

Enclosed is a copy of the unfair labor practice charge which has been filed with this Office and
assigned the case number shown above. To complete the investigation expeditiously, and to makea
determination as to the merits of the charge, it is important that the parties cooperate fully during the
ensuing investigation of the charge. You will be contacted shortly by the Agent who has been or will
be assigned to investigate the charge. If you have any questions, please contact directly either the
Agent or Regional Point of Contact indicated below,

If you are the party who filed the charge (Charging Party) and have not already done so, piease
submit the following so that it is received by this Office by June 1, 2009:

i, A list of wiinesses — names, positions, day and evening telephone numbers, and &
summary of their expected testimony about their personal knowledge of the charge;

2. Copies of all relevant documents, with an Index if submission is voluminous.

Section 2423 .4(e) of the FLRA’s Regulations requires that you provide this evidence/information. If
vou did ot submit any evidence or information when you filed the charge and do not provide the
material noted above so that this Office has received it by June 1, 2009, the charge may be dismissed
for lack of cooperation. The Charging Party is responsible for confirming that all supporting
evidence and mformation has been received by the date noted above.



If you are the party against whom this charge is filed (Charged Party), you are requested to review
the allegations in the charge and submit a written position to this Office. You also are expected to
cooperate fully in the investigation and will be asked by the Agent to supply documentary evidence
or witnesses as is deemed necessary.

To assist both parties in understanding how an unfair labor practice charge is processed, I have
enclosed an information sheet describing the investigatory process. Also, if someone other than vou
will be representing vour party in this matter, please complete the enclosed “Notice of Designation of
Representative.”

Very truly yours,

%ém

James E. Petrucci
Regional Director

Assigned Agent or Regional Point of Contact:
William D. Kirsner, Attorney, 214-767-6266 ext.8016, E-mail wkirsner@flra.gov

Enclosed: Description of Unfair Labor Practice Investigation Procedure
Notice of Designation of Representative



Form Exempt Under 44 1.8.C. 3412

UNITED STATES OF AMERICA FOR FLRA USE ONLY

FEDERAL LABOR RELATIONS AUTHORITY e DA (A 09023

CHARGE AGAINST AN AGENCY

Date Filed MAY 1 9 2009

Comptete Instructions are on the back of this form.

1. Charged Activity or Agency 2. Charging Party (Labor Organization or Individual)
Nams: U.S Armmy Name: Eugene Smith
Address: 1700 Army Pentagon Address: 500 South McClendon St
Washington. D.C 203101700 Forrest Citv. Arkansas 72335
Tes #: {703)601-1000 Ext. Tel#: $70-2470-2546 Ext.
Faxd: {703)607-5954 Faxgt: { )
3. Charged Activity or Agency Contact Information 4. Charging Party Contact information
Name: Pete Geren Name: Pete Geren
Title:  Secretary of Army Title: Administrative Assistant to the Secretarg
Address: Adress: 45 Army Pent
1700 Army Pentagon Mfﬁehinrﬁnnel;\a!‘go'?ﬁ‘a‘i!\_n‘tnf{ ]
Tel.#: {703) 601-1000 Ext, Tel#: ({703} 604-3271 Ext.
Faxt: {703} 607-5954 Faxd: { }

5. Which subsection(s} of 5 U.S.C. 7118(a} do you believe have been violated? [Sec reverse] (T and 7118

6. Tell exactly WHAT the activity (or agency} did. Start with the DATE and LOCATION, state WHO was involved, inchuding titles.

| signed a agreement with the Department of U.8 Army in 1966 to bacome a research pariicipant. | am requesting that the federal
Labor Relations Authority assist me in determining if the U.S govemment is responsible for the fair treatment of my employment. As
staied by the FLRA which states (C). facilitates and encourages the amicable setilements of disputes between empioyees and
their employers involving conditions of empioyment.

My complaint with the U.S government is that | signed up to be a volunteer research subject not to be knowing of the situation being
{Medical) at the time of entry into employment with the U.S Armyf U.S Department of defense. My employment with the agency
began in 1969 and my deferred payroll compensation has been due since 2005.

What | would like clarified by FLRA is whether | have certain rights as an employee of the Federal goverrment. | am in need of
information on establishment of certain rights and obligations as an employee of the government,

| have nat been able to establish fair treatment from the U.S Government. | have been attempting to deal with the agency {U.§
Govemnment) concerning grievances and conditions of employment. My request for mediation has been unsuccassful.

My comptaint of unfair labor practices is thai the (1) U.S Ammy/ U.S Depariment of Defense is denying my emgpioyment but confinue
to use my body to perform experimentation.(2) in these unfair conditions of employment | am being denied access to payments of
deferred payroli compensation and benefits,

{3} The trustee breached the agreement of payment. (4) They have not released any medical information to my medicaf doctors { i
have requested release of medical records) which | believe is a violation. (5) The U.S Ammy is violating Army regulations AR70-25
and AR70-40 on the treatment of Human Research Subjects. (6) The U.8 Ammy is denying me due process,

My request for the General Counset to investigate is based on the following information from the FLRA website.

Title 5 U.G.C § 7118.  Prevention of unfair labor practices

{a)1) If any agency or iabor organization is charged by any person with having engaged in or engaging in an unfair labor
practice, the General Counsel shall investigate the charge and may issue and cause to be served upon the agency or labor
organization a complaint. In any case in which the General Counsel does not issue a complaint because the charge fails to state an
unfair labor practice, the General Counset shall provide the person making the charge a written statemertt of the reasons for not
issuing a complaint. The U.S Army is not revealing the information that i have been a employee,

7. Have you or anyone else raised this matter in any ofher Wm? o Mo Yes H yes, where? [see reverse]

8. | DECLARE THAT | HAVE READ THIS CHARGE ANTp THAT THE STATEMEINTS IN IT ARE TRUE TO THE BEST OF MY KNOWLEDGE AND
BELIEF. | UNDERSTAND THAT MAKING WILLFULLY FALSE BTA S CAN BE PUNISHED BY FINE AND IMPRISONMENE 18 U.S.C.
1001. THIS CHARGE WAS SERVED ON THE PERSON IDENTIFIED IN BOXGS BY [oheck ™" boxd | ] Fax /] 1st Class Mail

In Persan
] commercial Delivery || Centified Mail

Eugene Smith /LA-A M{B 05/12/2009

Type or Print Your Name ¥ Your Signature Date

/
{h FLRA Form 22 (Rev, 1/09)



DESCRIPTION OF THE UNFAIR LLABOR PRACTICE
INVESTIGATION PROCEDURE

What happens after a charge is received by a Regional Office?

After a charge is received, it is docketed and given a case number. An opening letier is then sent to
both parties with a copy of the charge, a notice of designation of representative form, and an information
sheet on alternative dispute resolution services, Both parties are informed of their obligations fo
cooperate fully in the investigation and are encouraged ic resolve informally the dispute that gave rise to
the charge.

Can the charge be fransferred to a different Regional Office?

Yes. Occasionally, when necessary to avoid unnecessary costs or delay and to effectuate the purposes
of the Statute, a charge may be transferred to a different Regional Office. The charge is processed in
the same manner regardiess of the Region processing the charge.

When will | first speak with the Agent?

Soon after the charge is filed, the assigned Agent contacts both parties and:

(1) clarifies the allegation(s) in the charge; (2) describes each party's obligation to cooperate in the
investigation; (3) reviews each party's testimonial and documentary evidence; and (4) clarifies and
determines whether official time is needed for any employees,

Wili the Agent assist the parties in resolving the dispute that gave rise fo the charge?

No. The General Counsel encourages the informal resolution by the parties of unfair labor practice
allegations subsequent to the filing of a charge and prior to the issuance of a complaint by a Regional
Directof.

How will the charge be investigated?

The Regions use a variety of investigative technigues to obiain the best possible, relevant evidence.
The investigation may involve: (1) an on-site visit and the taking of signed and affirmed affidavits and
the gathering of documents; (2) the taking of affidavits over the telephone; (3) parties fifling out signed
and affirmed questionnaires; and (4) letters confirming information discussed telephonically. The RD
relies upon this evidence in deciding whether or not the ULP charge has merit. Agencies are aiways
notified before an Agent visits the workplace.

When are employees entitled to official time?

Employees deemed necessary by the Region to give evidence during the investigation are granied
official time under section 7131(¢) of the Statuie. Employees requested to compiete a guestionnaire and
to review a telephone affidavit also are entitied to reasonable official time. The Agent obtains clearance
for use of such time with the agency. Official time to gather information during the course of the
investigation depends upon the parties’ contract and past practices and does not involve Regional Office
authorization.



How do the parties cooperate with the Region during an investigation?

Cooperation includes, as determined by the Regional Director: (1) making union officials, employees
and agency supervisors and managers available to give sworn/affirmed testimony regarding matters
under investigation; (2} producing documentary evidence pertinent to the matters under investigation;
and (3) providing statements of position in the matters under investigation,

What happens if a parfy does not cooperate in the investigation?

A Charging Party's failure to cooperate could result in a dismissal of the charge for insufficient evidence,
A Charged Party's failure to cooperate, as requested, could result in the issuance and enforcement of an
investigative subpoena.

When is an investigation completed?

An investigation is completed when each party has been given a reasonable opportunity to provide
reievant evidence and there are sufficient facts for the Regionat Director to render a decision on the
meriis of the charge.

What happens if the Regional Director determines that the charge does not have merit?

If the Regional Director determines that the charge does not have merit and therefore should be
dismissed, both parties are notified. The pariies area also informed that the charge will be dismissed
within a reasonable amount of time unless a withdrawal request is submitted before the dismissal letter
issues.

Can that dismissal decision be appealed?

Yes. A dismissal is appealable to the Office of the General Counsel in Washington, D.C.  The General
Counsel may dismiss the appeal and close the case or remand the case for further investigation or
issuance of a complaint. The General Counsel's decision to deny an appeal and close a case is not
subject to review.

What happens if the Regional Director determines that the charge has merit?

if the Regional Director determines that the evidence supports issuance of a complaint, the Region, as
the public prosecutor, attempts fo settle the charge prior to issuance of a complaint and notice of hearing
which schedules the matter for trial before a FLRA Administrative Law Judge. The complaint sets forth
the allegations to be prosecuted and is served on all parties to the charge. Setflement efforis may
continue after the issuance of complaint up until the trial begins,



UNITED STATES OF AMERICA
FEDERAL LABOR RELATIONS AUTHORITY

NOTICE OF DESIGNATION OF REPRESENTATIVE

CASE NOC.

TO: Regional Director,

|, the undersigned party, hereby designate as my representative in this proceeding, the person whose name and
address appears below. Said representative is fo be served copies of all formal doguments and written
communications in this proceeding, excepting subpoenas. This designation shali remain valid until a written
revocation is filed by me.

Signature of party (please sign in ink) Representative's name , address, zip code (print or type)
Titie
Area Code Telephone Number
FLRA Form 75

(Rev. 3-80)



UNITED STATES OF AMERICA
FEDERAL LABOR RELATYIONS AUTHORITY
DALLAS REGION
A. Maceo Smith Federal Building
525 8. Griffin Street, Suite 926, 1L.B 107
Dallas, Texas 75202-5093
(214) 767-6266 Fax:{214) 7670156
www.flra.gov

#

September 3, 2009

Eugene Smith
200 South McClendon Street
Forrest City, Arkansas 72335
Re:  Department of Defense

United States Army

Washington, D.C.

Case No. DA-CA-09-0230
Dear Mr. Smith:
The unfair labor practice charge in this case was filed with the Dallas Regional Office on May
19, 2009. After consideration of the evidence and application of the law to the facts, issuance of
a complaint is not warranted.

In this charge, as clarified during the investigation, you, as an individual, allege that the
Department of Defense, U.S. Army, Washington, D.C. {Activity), violated section 7116(a)(1)
and Section 7118 of the Federal Service Labor-Management Relations Statute (Statute) when it
failed to pay you for your service to the U.S. Army.

In this charge, you contend that since 1969, you have been a participant in a behavioral study that
has been run by the U.S. Army. To date, vou have not been paid for your participation, and you
contend that you were to have been contacted to be paid in 2005, after the study had been running
for 35 years. You have written to the Army to request payment, but, to date, they have responded
that they have no information that you have been in a study. You acknowledge that you have not
received a pay check from the Federal Government, and the last employer from whom you
received a paycheck was Commonwealth Edison in 1991, While you provided the FLRA with
copies of credit reports from 2008 and 2009 that reflect that you were employed by the Army,
Medical Research and Development in Frederick Maryland, and by the Department of Defense,
they do evidence that you were employed in a position covered by the Statute.

Any charge alleging an unfair labor practice which is based on conduct or events which occurred
more than six months before the filing of the charge is untimely under Section 7118(a)(4)A) of
the Statute, unless it is established that the respondent agency or labor organization prevented the
person filing the charge from discovering the allegedly unlawful conduct within the six-month
limitations period by concealment or by failing to perform a duty owed to the charging party.
Any concealment or failure to perform a duty must have prevented the discovery of the unfair
labor practice within six months of its occurrence. United States Department of Labor, 20 FLRA
296 (1983).



As regards the alleged failure to pay you staring in 2005, those allegations are not timely asserted
in this charge which was filed on May 19, 2009, Moreover, to the extent the alleged failure to
pay you in the last six months is timely asserted, the evidence does not support the conclusion
that you were a civilian federal employee who is covered by the Statute, and thus, the evidence
does not support the conclusion that your situation falls under the Statute. Lastly, even if you are
an employee who is covered by the Statute, the Statute does not address alleged failure to pay
wage cases based on the circumstances presented. Iam, therefore, refusing to issue a complaint
in this matter. .

An appeal may be filed by mail or hand delivery with the Office of the General Counsel at the
following address:

Federal Labor Relations Authority
Office of the General Counsel
Attn: Appeals

1400 K Street NW, Second Floor
Washington, DC 20424-0001

Whichever method of service is chosen, please note that the last day for filing an appeal in this
case is October 5, 2009. This means that an appeal that is mailed must be postmarked, or an
appeal must be hand delivered, no later than October 5, 2009. Please send a copy of the
appeal to the Regional Director.

If more time is needed to prepare an appeal, a motion to request an extension of time may be
filed. Mail or hand deliver the request for an extension of time to the Gffice of the General
Counsel at the address listed above. Because a request for an extension of time must be received
at least five days before the date the appeal is due, any mailed or hand-delivered request for an
extension of time in this case must be reeeived at the above address no later than September
30, 2009.

The procedures, time limits, and grounds for filing an appeal are set forth in the Authority’s
Regulations at section 2423.11(c) through (e} (Volume 5 of the Code of Regulations). 5 C.F.R.
§2423.11(c)-(e). These regulations may be found in any Authority Regional office, public law
library, some large general purpose libraries, Federal Personnel Offices, and the Authority’s
Home Page internet site - www.FLRA.gov. A document which summarizes commonly-asked
questions and answers regarding the Office of the General Counsel’s unfair labor practice
appeals process has also been enclosed.

Very truly yours,

AT

es E. Petrucci
egional Director

Enclosure

cc: Gail Reinhart, U.S. Army, DAJA-LE, 1777 N. Kent Street, 10™ Floor, Rosslyn, Virginia
22209



ATTACHMENT

QUESTIONS AND ANSWERS ABOUT UNFAIR LABOR PRACTICE APPEALS TO THE OFFICE OF
THE GENERAL COUNSEL (OGC)
FEDERAL LABOR RELATIONS AUTHORITY

@ #1: What are the grounds for granting an appeal and what must your appeal establish to
be granted? ’

The grounds for granting an appeal are set forth in Section 2423.11(¢e) of the Rules and
Regulations. An appeal may be granted if it establishes at least one of the following grounds:

1. The Regional Director’s decision did not consider material facts that
would have resulted in issuance of a complaint.

2. The Regional Director’s decision is based on a finding of 2 material fact that
is clearly erroneocus.

3. The Regional Director’s decision is based on an incorrect statement
or application of the applicable rule of law.

4, There is no Authority precedent on the legal issue in the case.

5. The manner in which the Region conducted the investigation has resulted in
prejudicial error.

O #2: What happens after the appeal Is filed?

A letter acknowledging receipt of the appeal is sent to the Charging Party with a copy to the
Charged Party. The appeals review includes a review of the appeal and the evidence in the file
obtained during the investigation. Upon completion of the appeals review, the parties will
receive a written Order signed by the General Counsel which either: 1) grants the appeal and
orders further investigation of specific factual issues or issuance of a complaint over a specific
violation; or 2) denies the appeal because none of the grounds for granting an appeal have been
established.

O #3: Does the appeal letter address each and every argument made in the appeal?

When an appeal is dented, the appeal decision is to affirm and adopt the Regional Director’s
determination of the material facts, the applicable law and rationale and reasoning for the finding
that the evidence does not establish an unfair labor practice. Therefore, if the factual and legal
issues have been correctly and sufficiently addressed by the Regional Director, the appeal
determination letter does not restate this discussion. Rather, the appeal Order incorporates by
reference the full discussion of the facts and the law as set forth in the Regional Director’s
dismissal letter. Similarly, if the appeal establishes that one of the grounds for review has been
met, the appeal Order does not discuss each and every argument presented in the appeal. In
those cases, the appeal Order granting an appeal sets aside the Regional Director’s decision with
a statement of the ground for granting the appeal and the future case processing action to be
taken by the Regional Director.



O #4: How long does the appeal review process take?

The OGC’s goal is to issue an Order on the appeal within 60 days or less of the date on which
the appeal is received.

Q #5: Once an appeal Order issues, are there appeal rights?

The decision on the appeal is final. Section 2423.11 of the Rules and Regulations sets forth the
appeals process. Paragraph (g) of this section provides that the Charging Party may file a
motion for reconsideration of the final decision if it can establish with particularity
extraordinary circumstances which are supported by citations to Authority case law. The
motion must be filed within 10 days after the date on which the General Counsel’s decision is
postmarked. The General Counsel’s decision on a motion for reconsideration is final.

Q #6: Should evidence be included with the appeal?

No. All of the evidence that was given to the Region during the investigation is in the
investigative file and will be reviewed. This evidence may be referred to in the appeal.

O #7: May new evidence not given to the Region be submitted?

No. An appeals review is not de novo. No new evidence will be considered unless it can be
established in the appeal that the evidence either did not exist during the investigation or the
existence of the evidence could not have been reasonably known about.

O #8: Can the merits of the appeal be discussed with anyone from the OGC while the appeal
is pending?

No. The appeal process is not an investigative process. The decision will be based on the appeal
and the investigative file. The OGC will notify the parties as soon as a decision is reached. If
the appeal is granted, the case will be returned to the Regional Office and the parties will be
contacted by the Region for further processing of the case.

O #9: To whom can the parties speak if there are any guestions about how the charge was
processed and decided?

Parties may always contact the Regional Offices or the OGC if they have questions about the
processing of a charge, do not understand the basis for the dismissal of a charge, or seek further
assistance.



ULP DATA ENTRY (revised 7/16/2004)

CASE NUMBER: DA-CA-09 — DD batEFILED: _ MAY 1§ 2009

PROFESSIONAL ASSIGNED:(Code P1) /3 V( DATE: S'//g

PROFESSIONAL REASSIGNED: (Code P2)

PROFESSTIONAL £O-ASSIGNED: (Code P3)

DATE:

DATE:

OPENING LETTER ISSUED: {Code C1) ((j 6-/ E—Qr/ Qq

INITIAL ISSUE CODE:

Mff)'(ﬁ
el ol

DISPOSITIVE ISSUE CODE:

DESCRIPTION { AN ENTRY MUST NOW BE MADE IN THIS BLOCK }
Exec. Order: partnership activities or section 7106(b)(1)

Raises novel or interesting issue
Involves patentially sensitive issue

Concerns an issue of nafionwide impact which may eross Regfonal Office geographic

or furisdictional boundaries

njunction requested by Charging Party

Mot Applicable

COMMENTS: (e.g., Related Case Number or any other information region would ke to add}

KEY WORD CODES: (INSERT APPLICABLE CODE NUMBER IN FOLLOWING ACTION TABLE)
Example: Withdrawal Solicitation was After RD Determination; record A2" for Withdrawal Solicitation

Withdrawai Solicitation

1a) Prior to RD determination w/supervisery approval
1bY Prior to RD determination w/o supervisory approval
2) After RD defermination

3) Unsolicited withdrawal

Cogperation (by charged party)

1) Full cooberation with affidavits and witnesses
2} Agent talked o witnesses - no affidavits

3) Submission of documentary evidence

4) Submission of statement of position

5)Agent talked o charged party represenfative
6)Couperation not required

" Method

1) On-site affidavits and evidence
2) Telephone affidavits

3) Sworn questionnaire

4) Confirming letters

§) Unswoern questionnaire

6) On-gite conversation

7} Telephone conversation

ULP data entry - page 1

Scope
1) Dispositive action without The taking of formal

evidence
2) Dispositive action prior to completion of full
investigation e
3) Dispositive action after full investigation

Remed

1} Backpay - doliar amount
2) Make whole - dollar amournt
3) Status quo ante (bargaining)

4} refroactive bargaining

B} recission of action {non-bargaining}

6) other traditicnal remedy - FLRA posting, cease &
desist order, prospective order (cases involving formal
discussion, Weingarten, dues withhelding, {a)(1}
statement, prospective bargaining)

7) novel remedy (i.e, supervisory training)

8) other

Prosecutorial discretion
1) Yes
2} No




Initial inquiry for injunctive relief (Code 02)

Expedited investigation for injunctive relief (Code 03}

Biocked (Code B1)

Blocked by
Case No,

Unblocked (Code B2)

Transferred to

AT {Code T1)
BN (Code T2)
_ CH{CedeT3)
DA (Code T4)
__ DE{Code TB)
e SF{Code T6}
WA{Code T7)

Transfer received by transferee Region (Code T8)

Withdrawal approved {Code W1)

Withdrowal (Solicitation)
Cooperation

Method

Scope

Prosecutorial discretion

Withdrawal rescinded {Code W2}

Withdrawal approved B secondary disposition
{withdrawal af fer prior action) (Code W3)

Withdrawal (Solicitation)
Cooperation

Method

Scope

ssecutoricl discretion

Intervention started (Code T1)

Intervention ended (Code 12}

Advice requested (Code V1)

1 Injunction recommended by Region
Yes
No

Advice decided {Code V2)

P, _ﬂ.,.«n"“““ e

"o

Advice Memo No.

—__ Dismiss charge

—_ Complaint

Further investigation

__ Telephone advice

e PC injunction recommended o FLRA

/Y

Full disngﬁiﬂssaf"f&de bty
M&WMM,MW'““J

_ﬁ Withdrawal (Solicitation)
= Cooperation

- Method

3 Scope

% Prosecutorial discretion

Partial dismissal {Code D2)

Withdrawal (Solicitation)

Full dismissal -- secondary disposition {dismissal after
prior actien (Code D4)

. Withdrawal (Solicitation)
... Cooperation
____ Methed
e SCOpPE
Prasecurorial discretion

ULP deta entry - page 2



Partial dismissal - secondary disposition (Code D5)

File sent by Dismissing Region to OGC for Appeals
review (Code A21)

Appeal file received by Working Region from O6¢
(Code A37)

Appeal file received by Dismissing Region from O6C
(Code AZ7)

Dismissal rescinded (Code D3)

Private settlement-- PSIWOC before RD merit
determination (Code S1)

____ Withdrawal {Solicitation}
__ Cooperation

o Method

. Scope

___ Remedy

Precomplaint unilateral settlement (Code 52)
Precomplaint bilateral settlement) (Code $3)

Withdrawal (Solicitation)
Cooperation

compiaint)} (Code 55)
—__Postcomplaint unifaferal settiement (Code 56)
___ Postcomplaint bilateral settiement (Code 57)
——_ Posthearing settlement (Code S8}

—_ Precomplaint private settlement (Code 54) __ Method
{(PSIWQC after RD merit determination) Scope

Remedy

Postcomplaint private seftlement (PSIWOC post Remedy

Formal settlement (Code S9)

... Precomplaint unilateral settlement B secondary
action (Code 510}

___ Precomplaint bilateral settiement) B secondary
action (Code S11}

Precomplaint private settlement B secondary
action {Code 512}

{PSIWOC after RD merit determination)

____ Private settiement-- PSIWOL before RD merit

determination {Code $13)

Stipulation fifed with Authority (Code STI}

Stipulation filed with ALJ

n/a

Stipulation record found insufficient by ALT

n/a

ULP complaint or case in abeyance (Code X1)

ULP complaint or appeal or case taken out of abeyance
{Code X-3)

ULP data entry - page 3




Complaint issued {Code C1)

ULP Hearing scheduled {Code JO)

_... Cooperation

o Methed

. Scope

Hearing date

No date

Complaint issued B secondary disposition (complaint
issued after prior action) (Code C3}

ULP Hearing scheduied (Code JO)

Cooperation
Method
Scope

Hearing date

Request for Summary Judgment filed by OGC with ALY
(Code ST1)

No date

Request for Summary Judgment granted (Code 572) Remedy
OALJ Decision #
Motion for postporement of hearing (Code J1) &C
Charging Party
Respondent
Ruling on motion for postponement of hearing (Code J2) New hearing

date
Indefinitely postponed

Complaint withdrawn (Code C2}

Hearing held -- (enter information or the Hearing screen
using the Hearings Data Entry sheet)

ALJ decision (enter this information on the Hearing
screen using the Hearing Data Entry sheet}

Full violation
Partial violation
No vioiation

&C Exceptions filed (Code J6)

GC Opposition to exceptions filed (Code J7)

Cross-exceptions filed (Code J8)

FLRA ULP decision

(Aiso complete Hearings Date Entry sheet)

Citation

Fult violation (Code Al)
. Remedy
— Particl viclation {Code A2)
e REMEGY
—_ No violatien (Code A3)
___ Remanded to ALJ (Code A4)

Federal court appedl filed (Code CT1)

Name of court

Federal court decision issued (Code T2}

__ Affirm

0 Reverse

_ Remand

— Maodify

e Appeal withdrawn
Enforce

ULP data entry - page 4



Compliance initiated (Code C61)

Noncompliance alleged (Code CM1)

Nencompliance action - (Code CM2) ‘
referred to OGC for enforcement

Compliance completed (Code CM3)

Compliance not required -~ Court decision no violation
(Code CM4)

ULP data entry - page §




UNITED STATES OF AMERICA
BEFORE THE FEDERAL LABOR RELATIONS AUTHORITY

DALLAS REGION
STATE OF ARKANSAS CASE NAME DEPARTMENT OF DEFENSE
U.S. ARMY
COUNTY OF ST. ERAMNen CASE NUMBER DA-CA-09-0230
fradcis
AFFIDAVIT

L, Eugene Smith, living at

200 South McClendon Street
Forrest City, Arkansas 72335

telephone CELL 870-270-2546,

in cocperation with an official investigation being conducted pursuant to the Federal Service
Labor-Management Relations Statute under oath, | do hereby make the following voluntary
statement. | have been assured by an agent of the Federal Labor Relations Authority that this
statement will be considered confidential by the United States Government and will not be
disclosed unless it becomes necessary to produce the statement if | testify at a formal proceeding
or if otherwise required by Federal law, If necessary, I will testify as follows:

I am currently employed by the U.S. Army in a Human Research Study, although I have not yet
been paid for that. [ am also receiving disability benefits, The last employer who gave me a

paycheck was Commonwealth Edison. I stopped working from them in 1991.

While 1 have attempted to contact AFGE, | am not currently a member of any Union, to the best
of my knowledge. AFGE did not accept my money.

i Initial




As the charging party in this case, I will provide the lead and clarifying affidavit. In this charge,
[, as an individual, allege that the Department of Defense, U.S. Army, Washington, D.C.
(Activity), violated section 7116(a)(1) and Section 7118 of the Federal Service Labor-
Management Relations Statute (Statute) when it failed to pay me for my service to the U.S.
Army. The above is all this charge is intended to allege, but if the Authority, upon review of my
statement, finds evidence of any other violations of the Statute, I want them to be addressed by
the Authority.

Factually, in 1969, I signed up to be in a study while I was attending Arkansas State University. |
was told the study would be run by the U.S. Army. I was told it would be a behavior study. My
participation in the study has been non-stop since about January of 1970. [ have never been paid
for my participation. The agreement was that | was to be contacted to be paid in 2005, after the
study had been running for 35 years. 1 do not know the name of the sponsor in the Army that was
conducting the study.

There were no criteria that I had to do, and instead, the study was to have the Army review my
daily habits. I discovered, in or around 2000, that the Army placed something in my head. This
was based on my visit to a hospital around 2000. I have written to the Army to request payment,
but they have responded that they had no information from me that I had been in any study.

My bottom line in this charge 1s that 1 assert that the Army owes me money for my participation
in their study from 1970 through today as the study is still on-going. 1do not know the exact
amount | am owed. Isubmitted several FOIA request to DOD and to the Army, and all have
been negative.

I have never received a pay check from the Federal Government, but 1 do currently receive a
disability check. Iassert that the Army should have contacted me in 2005, but didn’t, that it
should have paid me, but it hasn’t, and I look to the Authority to remedy this situation.

I will provide the FL.LRA with copies of credit reports from 2008 and 2009 from Trans Union that
reflect that 1 was employed by the Army, Medical Research and Development in Frederick

Maryland, by the Department of Defense. ,4 Sa AL”J‘?" f%o m 4 2 LA STaTE
UM:\!@&S:J-«! 4T uﬁﬁfﬁ&rg,ﬂwiﬁs i$ edNclose o fg:ﬂ

I have read the above statement consisting of 2 pages, and, under oath say, to the best of my
ledge or belief, it igfrod. The information 1 provided in this affidavit is all the evidence |
ave u)iius case at th1s ime

/4/6 US7T RO, 2009
Afhén?( sV S}gnature Date




£ {"05/7}?‘!(7 % 9/\{&7 - Page 1 of 16

Fite Mmmbers 1EZB1H22]
ko foomed: 01705720408

feamar EUGENE 8. SMITH 88Nz HRRON-E212
Toba of Birth: Dijias2

Yot have been on our files singe 10/1871 Fobanbors E30.L280
Your SEN is seriaily masked for vour protection

.
CURRENT ADDRESE PREVIGUS ADDRESKES -
fcldresst 208 5, MUAES0M 5T, Aeldnanos 1452 20 80X 1452
FORREST CITY, AR 72335 FORREST CITY, AR 73336

Fatn Meportad: 0972004 Tk Bepieds BE/2002

Addrenss: 748 ANNETIE 5T, .
" FORREST CITY, AR 72225

BMFLOVMENT BATH REPORTED
Empinyer Mmie: US ARMY MED RESFARCH & DEVELOPMEN Pealiinrs SR HR
Lpentingm FREDERICI, MB Dape Mg
Dabe Rogusded:  10/2006

Eraplover Memar EX ELON Cosiiamm

o Repsrres:  04/2002 Ceka Minsds

Eepigyer Simae: DEPARTMENT DF DEFENCE ool

Loepiion: YABHINGTON, BC ke Hineds

Ciota Raportad:  03/2000

Employer Nome: ASSISTANT SECRETARY OF TME ARMY Trsiinn:

b WASHHGTON, DO i Ry [4F1972 *

Deo YerlBod:  OBNSTE

;.;w"sl Notes: Your Social Segurity nurmber B2s bean mmesied for your protsciion. Yousr may request disclesune of the full nowmiber by wiiting to us at tie
addrass found 2t the end of this rapart. Alse if any Tem on your credt ropert Segins with 'MEDL, # inckudes medisal information and tho date fellewing

WEND Is not displaves o anyond bist you extept whare Davindthed by taw,

AT ST YR
- Publie Foonis :
The following tems abiaimad frorn publin reserds apRear on YOUr report, You may Be renuirsd ©0 explain public record ftems to poatential creditars. Any
benknuptey Information wiit remain on your report for 10 veans from the date of the Bling, Unpaid @x Hens may ganamlly e reported for an ndefinita
pericd of tima dapanding on your state of residence. Paid b liens may be recuted Tor ? years from dete of paymant. Al other public recerd itfermetion,

inciuding discharped chaptor 13 bankruptoy, remains for up to 7 years, .«
e

hitps:/fannuslcreditreport, ransunion com/producis/singlefviewPrintableReport jspPprintVie..  1/3/2008

72/«’04&7 200%




Fiie Bumber: 182615621
Page: iof8 ©
Date Issued: 06/05/2009 TransUnios,
Hame: EUGENE SMITH SSH: ‘ HIH-RR-5212
w  Dotéof Bisthy 01/1952+v
Telepflone: ™ 27G-2548"

Your SSK Is patially masked for your protection.
You have been on ourfiles since 10/1971

CURRENT ADDRESS o o PREVIOUS ADDRESS
Addtess: 200 5 MCCLENDON ST Addrass: 1452 PO BOX 1452,
FORRESYT CITY, AR 72335 ) FORREST CITY, AR 72336
Date Reported:  09/2004 A Bate Reported:  0B/2004
Address: 748 ANKETTE ST

FORREST CITY, AR 72335

MPLOYMENT DATA REPORTED

Emplover Hame: RETIRED Pogltion:
Location: WASHINGTON, DC Hired: 04/1971

Date Varified: 0571975 “
Emptoyer Hame: " US ARY MED RESEARCH & DEVELOPMER Pasition: SGRD HR )
Location: FREDERICK, MD Hirad: A

Pate Reported: 10/2006

Employver Hame: EXELON Posltiom
Diste: Reported: 04/2002 Hirad:

Empioyer Name: DEPARTMENT OF DEFENCE Position:
Location: WASHINGTORN, DC Hired:
Date Reported: 03/2000 :




VICE CHANCELLOR FOR STUDENT AFFAIRS

Px&h‘\ MNEAS STATE
LINIVERSITY

PO Box 189
Stare Univessity, AR 7246701389

July 19, 2004
Phorms;
BF-972-2045

Faz:
To Whom It May Concern 5705723002
I would like to inform you that there are no medicsl records on file at Arkangas 7/ Fsed
State University forMr. Evugene Smith, 429-02-5212. "No records were found  gneoro. Aranss
ander the name or social sseurity number that was provided. Wiz 8mith has besn
assigned tonogovernment programsinee 1969-70 TF yvou have any gnestions
regarding this matier, vou may confact me at any time.

tE -
Smeerely,
I

W

&

Williarm K. Stiphing, Pr.il.
Vice Chancelior for Student Affairs

WRS/os

He: L@g Wyati
Lonnie Williams
Pam Eail
Linda Farris




Declaration Under 28 U.S.C. 1746

Declaration

I, __Eugene Smith, do hereby declare:

| declare under penalty of perjury under the laws of the United States of America that the foregoing
is true and correct.

Sighature

200 8. McClendorst.

Forrest City, Arkansas 72335
901-246-9563

870-270-2546
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FAX

H

J Pages including cover sheet: i3

6/1/2009

]
To: William D. Kirsner "From: Fugene Smith

Genealena & Associates, LL

200 South McClendon St

Forrest City

AR 72335
Phone Phone { Sender Phone }
Fax Number | +1(214) 767-0156 _ Fax Number|(888) 870-3060

William D. Eirzner Attorney
1 : ‘

=lat

-

B8

Suite G926, LE 107

JUN-E1-2009  14:07 G H.ogl
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Eugene Smith
200 South McClendon Street
Forrest City, Arkansas 72335

May 30, 2008

United States of America
Federal Labor Reiations Authority
Dallas Region
525 South Griffin Street, Suite 928, LB 107
Dalias, TX 75202-5093
(214) 767-6266 Phone
(214) 767- 0156 Fax

Reference: Case # DA-CA-09-0230 Eugene Smith v, Department of Defense/ U.S Army
Dear William D. Kirsner Attorney FLRA

United States Army Surgeor General LTG Eric B. Schoomaker Surgeon General/Commander,
U.8 Army Medical Cormmand.

Office of the Surgeon Gereral

5109 Leesburg Piks

Falls Church, VA 22041-3258

Telephone 703-681-0497

I'expect that this office will peint you to someone who can explain to you why | have not
received pay.

i have been a civilian employee of the U S Army/U .S Department of Defense since 1969 The
deferred employes payroil agreement calls for me fo receive pay and benefits after December
2005. The armed Services are four years in fiduciary default of payment. The U.S Army/ U.S
Department of Defense have ne intension of paying what is owed to me for the last 39 years.
The office is head of all medical research in the United States. No Research is approved unless
it goes through that office. The U .S Army is interfering with the communication with the
American Federation of Government Empioyees. | have called AFGE and left messages about
joining. The U.S Army refusal to honer request under 5 U S.C 552, 552(a) FOIA has resuited in
denia! of information to get a union membership. Withaut the release of employment infarmation
from the U.S Army | cannot join the desired labor union. The Landrum- Griffin Act of 1955 states
that management cannct refuse to report on the relationship with an employee as stated in the
Labor-Management and Reporting Disclosure Act.

What the U.S Army/ U.S Department of Defense are doing is concealing e mployment
information to deny the (me) the empioyee membersnip in the American Federation of
Government Employee union in which he is entitled to ioin.

The U.S Army/ U.S Department of Defense are in violation of the National Laber Relations Act
of 1835 enacted to gevern labor-management relations. The NLRA purpose is as stated: The
general objective of the act to guarantes to employees ‘the right to self-organization, to form,
join, or assist labor organizations, to bargain collectively through representatives of their own
choosing, and to engage in concerted activities for the purpose of collective bargaining or other
rutual aid and protection.” To safeguard these rights and to ensure the orderly exercise of
them, the act created the National Labor Relations Board (NLRB), which, among other powers,

JUN-B1-2805  (4:08 = P8
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has the authority to prevent employers from engaging in certain specified unfair labor practices.
Examples of such practices are acts of interference, restraint, or coercion upon emplovees with
respect to their right to organize and bargain collectively; domination of or interference with the
formation or administration of any labor organization, or the contribution of financial or other
support thereto; discrimination in regard to hiring or dismissal of employees or to any term or
condition of employment, in order to encourage or discourage membership in any labor
organization; discrimination against any ernployee for filing charges or giving testimony under
the provisions of the act”. These people have been restraining and interfering with my attempts
to join 2 union.

Therefore, the United States Army and United States Depariment of Defense Prohibited (me)
the employee from seeking a collective Bargaining Agreement with the American Federaijon of
Government Employees violating the National Labor Relations Act and the Taft- Hartley Act. For
ali of these reasons | am charging the U.S Army/ U.S Department of Defense with unfair labor
Practices,

United States Secretary Of The Army Pete Geren
104 Army Pentagon :

Washington, D.C 20530

703-704-4357

Robert Gates U.S Secretary of Defense
1400 Defense Pentagon

Washington, D.C 20301-1400
703-545-6700

The Secretary of Defense Robert Gates is the head of the United States Army.
Sincerely
Eugene Smith

(870} 270-2548
(901) 246-9536

JUN-81-2085 14:88 S6% F.a3



